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Failed company to get $0.78b Padma job

Tender rules 'overlooked' to favour Chinese firm

Chinese company Sinohydro Corporation, which has kept the Dhaka-
Chittagong Highway Expansion project stalled for two years, may bag
the Padma Bridge River Training Project by offering a questionably
lower price.
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The Chinese company 1s supposed to be ineligible to take part in this
massive tender as it is facing the World Bank's "early temporary
suspension” for suspected wrongdoings. As per tender rule, the
government 15 supposed to disqualify such a bidder.

Sinohydro, Korean Hyundai and Belgian Jan De Nul submitted financial
proposals to the Bridges Division on June 19 and evaluation of their bids

IS going on.

Sources say Sinohydro has offered to carry out river training works for the
Padma Bridge construction for Tk 9,224 crore. It has, at a later stage,
additionally offered a 5.6 percent discount on its offer, slashing its price
down to Tk 8,778 crore.

Hyundai and Jan De Nul have offered Tk 12,122 crore and Tk 12,324
crore for the same job respectively.

Sinohydro snatched the Dhaka-Chittagong Highway Expansion job by
making a similarly low offer in 2010. But later it totally stopped the
expansion works in a 140 km part of the highway and started demanding
higher payment. Till date, the company has completed less than 50 percent
of work that was supposed to be completed by December 2013.

Its delay strategy has now doubled the project cost from Tk 1.655 crore.

But its pitiable performance in the highway project had never been
penalised by blacklisting. At times, Communication Minister Obaidul
Quader blasted the company for delaying the work, but in general the
government is persuading the company to finish the job.

Sinohydro is being backed by Sahco, the family-owned company of
former communication minister Syed Abul Hossain, who had given the
firm the Dhaka-Chittagong Highway job. Hossain, who lost his job due to
the World Bank's allegation of corruption conspiracy in the Padma Bridge
tender, is now allegedly exerting his influence to bag the river training
job.

On June 30 and July 1, Hyundai and Jan De Nul informed the authorities
that Sinohydro was under early temporary suspension of the World Bank
and was not eligible to continue with the bidding process.

The two bidders quoted the tender document that states, "A firm or an
individual may be declared ineligible to be awarded a Bank-financed
contract upon completion of the Bank's sanctions proceedings as per its
sanctions procedures, including inter alia: (1) temporary suspension in
connection with an ongoing sanction proceedings."




They noted that the temporary suspension process is confidential.
"However, this can be verified and validated by the Government of
Bangladesh by officially writing to Ms Elizabeth Lin Forder, Secretary to
the Sanctions Board of the World Bank....," wrote Hyundai that also gave
several other tips to the government to crosscheck its allegation.

River training is the second costly component of the $3 billion Padma
Bridge project. This component deals with stopping river erosion,
maintaining navigability and dredging more than 11 km area near Jajira
and 3 km area in Maowa.

The contractor will need to use nearly 22 million geo-textile bags and
filters, one million tonnes of concrete aggregates, (.25 million tonnes
cement and 0.8 million tonne sand as part of the training works. Besides,
this job needs excavators, bulldozers, concrete pumps, dump trucks,
mobile and crawler cranes, wheel loaders, etc.

Despite the complexity of the work that demands the right price, not just
the lowest one, the government might fall for the lowest offer, the official
said.

Liao Libing, deputy representative of Sinohydro in Bangladesh, said his
company had no problem with bidding for the river training since it was
not blacklisted by the World Bank.

He said Hyundai and Jan De Nul had complained against his company
only after knowing that none of them would get the job, "They are
desperate to brand us as a blacklisted firm," he told over phone.

Liao refuted the allegation that Sahco, a company owned by former
communications minister Syed Abul Hossain, is lobbying for Sinohydro
so that it got the river training job.

"I don't have any contact with the company,” he claimed.

Project Director of Padma Bridge Shafiqul Islam said, "There is an
evaluation committee that is looking into everything. Evaluation into the
financial offers of the bidders is going on."

Shafiqul, who is also a member of the evaluation committee, said the
usual practice was that the evaluation committee would take any
complaint into consideration with a view to resolving it.
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Allocation
Money earmarked for a particular purpose in the budget (like education,
health, etc.).
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Annual Financial Statement

Annual Financial Statement is a factual statement of receipts and
expenditure for the financial year, presented to the Parliament by the
government.
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Assets (Public)
Things that the government owns or controls that are of value.
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Aundit
The assessment of the organization’s systems and procedures that aims at
minimizing errors, fraud, and inefficiency.
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Government Budget

Statement of a Government’s estimated receipts and expenditure for a
particular period, normally a vyear. In Bangladesh the Government
Budget is a statement of estimated receipts and expenditures for one year
starting each July as well as projected receipts and expenditure for the
following four years.
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Deficit
The difference between budget expenditure and budget revenue.
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Development Budget (or Annual Development Program)

It includes development activities (investment projects, like water and
sanitation, roads and bridges, electricity and telecommunication) and is
financed from both domestic and foreign sources.
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Direct Tax

Tax that is imposed directly on the taxpayer, i.e. that are paid by the
taxpayer directly into the budget, (for instance, tax on profits, income
tax, tax on gifts and inheritances and so on).
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Expenditure
Funds disbursed from this account for government operations and the
purchase of non-financial assets.
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Fiscal Policy

Government actions with regards to aggregation of revenue and
spending, and the resulting surpluses or deficits.
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Fiscal Year
Fiscal Year is the government’s 12-month accounting period. In
Bangladesh it is from July to June, which does not coincide with the
calendar year.
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GDP
GDP is Gross Domestic Product is the market value of all officially
recognized final goods and services produced within a country in a given

period (per year).
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Grants

Funds that the national government disburses directly to lower levels of
government, corporations or other organizations, either for specific or for
general purposes.
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Indirect Tax

Tax on goods and services that is collected indirectly, via an agent such
as an importer, producer or shop (for instance, VAT, excise, customs duty,
turnover tax).
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Medium Term Budget Framework
The three year revenue and expenditure plans of the national
government.
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Non-Development Budget

Part of the budget concerned with current realities (maintenance of
essential services, including public officials’ salaries, and social safety
payments) and financed from domestic resources.
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Public Financial Management

The legal and administrative systems and procedures put in place to
permit government ministries, public agencies and local governments to
conduct their activities so that the use of public funds meets defined
standards of probity, regularity, efficiency, and effectiveness.
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Project
Part of a program of a predefined duration, with planned expenses for the
achievement of the goals set by a program.
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Public Sector
Part of the national economy that in the widest sense comprehends all
levels of government, the welfare system and public corporations.
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Public Debt
Total indebtedness of the country to home or foreign creditors at a given
moment.
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Revenue

Amount of money the state collects from public in a given period of
time, including taxes paid by citizens and businesses (typically,
individual and corporate income taxes, payroll taxes, value-added taxes,
sales taxes, levies, and excise taxes).
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Subsidies
Subsidies are non-repayable state aid to producers or consumers subject
to a specific type of business or behavior of the recipient.
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Surplus

Excess of revenue over expenditure in a given period.
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Value Added Tax

An indirect sales tax charged at every stage of production and
distribution, for all final parchases of goods and services. It is burdened
on the final consumer of goods/services, but the actual taxpayer to the
budget is the provider of goods and services.
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Accountability
That responsibility to some outside or higher level of Authority by a
person or group of persons in an organisation.
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Auditee or Audited Body or Entity

The body, organisation or entity for which the C&AG is responsible for
auditing.

Fawae elfedm

(72) effer 3t wiestds, T2 Fire o= w2ifome Ffres ¢ Faws (vl )
wifrgee |

Hel T SR




Competitive Bidding

Competitive bidding 1s a selection process based on the principle of open
and transparent advertisement of an item or service, which ensures that
the best bidder wins according to qualifications, value and other
objective criteria (and consequently not according to family or friendship
ties, bribery or threats). Competitive bidding processes are often required
by law on public contracts and purchases above a certain value,
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Contracting Out

A process, usually following competition, by which a government body
pays a private provider to deliver a service, either to itself (e.g. the
maintenance of public buildings) or to the public (e.g. collecting
household waste).
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Economy
Minimising the cost of resources used for an activity, having regard to
the appropriate quality.
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Effectiveness
The extent to which objectives are achieved and the relationship between
the intended impact and the actual impact of an activity.
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Efficiency
The relationship between the output, in terms of goods, services or other
results, and the resources used to produce them,
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Embezzlement
Embezzlement i1s the misappropriation of property or funds legally
entrusted to someone in their formal position as an agent or guardian,
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Financial Audit

An independent assessment, resulting in a reasonable assurance opinion,
of whether an entity’s reported financial condition, results, and use of
resources are presented fairly in accordance with the financial reporting
framework.
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Findings (or Observations)

Findings (observations) are the specific evidence gathered by the auditor
to satisfy the audit objectives. the results of an audit on the basis of the
evidence obtained.
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Fraud
Fraud is economic crime involving deceit, trickery or false pretences, by

which someone gains unlawfully. An actual fraud is motivated by the
desire to cause harm by deceiving someone else, while a constructive
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fraud is a profit made from a relation of trust. Synonyms Swindle, deceit,
double-dealing, cheat, and bluff.
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Internal Control

The whole system of financial and other conirols, including the
organisational structure, methods, procedures and internal audit,
established by management within its corporate goals, to assist in
conducting the business of the audited entity in a regular economic,
efficient and effective manner ensuring adherence to management
policies safeguarding assets and resources securing the accuracy and
completeness of accounting records and producing timely and reliable

financial and management information.
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Joint Venture
A jointly owned company set up by private and public sectors to
complete a project which brings benefits to both parties
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Regularity Audit

Regularity audit includes (a) attestation of financial accountability of
accountable entities, involving examination and evaluation of financial
records and expression of opinions on financial statements (b) attestation
of financial accountability of the government administration as a whole
(c) audit of financial systems and transactions, including evaluation of
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compliance with applicable statutes and regulations (d) audit of internal
control and internal audit functions (e) audit of the probity and propriety
of administrative decisions taken within the audited entity and (f)
reporting of any other matters arising from or relating to the audit that
the Supreme Audit Institution considers should be disclosed. The terms
regularity audit and financial audit are often used interchangeably. Such
references to audits includes an audit of financial statements, and some
or all of the elements set out above, depending on the mandate of the
Supreme Audit Institution.
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Supreme Audit Institution

The public body of a State which, however designated, constituted or
organized, exercises by virtue of law, the highest public auditing function
of that State. In some Supreme Audit Institutions there are a single
appointed Auditor General who acts in a role eguivalent to that of
engagement partner and who has overall responsibility for public sector
audits. Other Supreme Audit Institutions may be organized as a Court of
Accounts or having a collegiate or board system,
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Value for Money or Performance Audit

An objective and systematic review of an organisation to assess whether
in the pursuit of predetermined goals it has achieved economy, efficiency
and effectiveness in the utilization.
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Administrative Authority
The concerned Procuring Entity, Head of the Procuring Entity and
Secretary of the Ministry or Division respectively.

e
w@iwg.j:wﬁmmﬁm,mwﬁﬁmﬁﬁm

Applicant

Person who seeks to become enlisted under the Limited Tendering
Method under Section 32 (a) of the Act or to be pre-qualified in response
to an Invitation for Pre-Qualification under Part-2 of Chapter Six of the
Act, or to be short-listed in response to a request for Expression of
Interest under Section 54 of the Act.

HiRWHS R
Hifis weem mfere figmEmn e offees e we— IR ow
TSR SR A6 W e sifferee e wad 4 |

Approving Authority

The authority which, in accordance with the Delegation of Financial
Powers, approves the award of contract for the procurement of Goods,
Works or Services.
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Code of Ethics
The set of conditions and provisions which a Person shall abide while
participating in public Procurement.
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Completion Date
The date of completion of the Works as certified by the Project Manager.
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Consultant
Person under contract with a Procuring Entity for providing intellectual
and professional services.
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Contractor

Person under contract with a Procuring Entity for the execution of any
Works.

fomma
A T TR & HESEE X e THmaFa e |

Contract Price
The price stated in the Notification of Award and thereafter as adjusted in
accordance with the provisions of the Contract.
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CPTU

The Central Procurement Technical Unit, established by the
Implementation Monitoring and Evaluation Division of the Ministry of
Planning, for carrying out the purposes of the Act and these Rules,
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Defect
Any part of the Works not completed in accordance with the Contract.
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Delegation of Financial Powers

The instructions with regard to the delegation of financial authority,
issued by the from time to time, relating to the conduct of public
Procurement or sub-delegation of financial powers under such
delegation.
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Delegated Procurement

A procurement undertaken by a specialised Procuring Entity on behalf of
a Ministry, Division, Department or Directorate when the beneficiary
entity delegates the task to such Procuring Entity.
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e-GP

Procurement by a Procuring Entity using electronic processing systems,
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Evaluation Committee
Tender or a Proposal Evaluation Committee constituted under Section 7
of the Act.

TR S0
T WiEEE §E 9-97 GE e waew 3t e e I e vk
oot sy e (eIt (A 2 T1513 9 |

Evaluation Report
The report prepared after the evaluation of Tenders, Quotations,
Expressions of Interest or Proposals.
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Force Majeure

An event or situation beyond the control of the Contractor, a Supplier or
Consultant that is not foreseeable, is unavoidable, and its origins not due
to negligence or lack of care on the part of the Contractor such events
may include, but not be limited to, acts of the Government in its
sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions, and freight embargoes.
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Framework Contract

A contract, effective for a given period of time, between one or more
Procuring Entities and one or more Suppliers, establishing the terms
governing the Procurement of Goods and related Services, with regard to
price, and, where appropriate, the quantity or quantities envisaged.
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Goods
Raw materials, products and equipment and objects in solid, liquid or

gaseous form, electricity, and related Services if the value of such
Services does not exceed that of the Goods themselves.
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Head of the Procuring Entity

The Secretary of a Ministry or a Division, the Head of a Government
Department or Directorate or the Chief Executive, by whatever
designation called, of a local Government agency, an autonomous or
semi-autonomous body or a corporation, or a corporate body established
under the Companies Act.
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Intellectual and Professional Services
Services performed by Consultants with outputs of advisory, design,
supervision or transfer of a know-how nature.
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Intended Completion Date

The date on which it is intended that the Contractor shall complete the
Works as specified in the Contract and may be revised only by the
Project Manager by issuing an extension of time or an acceleration order.
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In Writing
Communication written by hand or machine duly signed and includes
properly authenticated messages by facsimile or electronic mail.
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Multiple Dropping

Submitting Tenders to more than one place as designated by the
Procuring Entity.
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Opening Committee
Tender Opening Committee (TOC) or a Proposal Opening Commitiee
(POC) constituted under Section 6 of the Act.
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Physical Services

The following services with measurable outputs, either—(a) linked to the
supply of Goods or execution of Works such as operation and
maintenance of facilities or plant, surveys, exploratory drilling, or (b)
stand-alone service type contracts such as security services, catering
Services, geological Services or third party Services.

Srs Gt

feea sfameimarsy o@E—
(%) A FEEAR I FG FAWE AR TES qEe-gRe awEsE
ToFad 91 @ ST a9 @ Fag ARG © THEITTH, T,
TR AP |
(%) Farera orl, ARE o/, ToERErs o[l 3 TeN TF ave
FIAPIEE O CRWATEAS 5 |

Pre-Qualification
A procedure for demonstrating qualifications as a pre-condition for being
invited to Tender.
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Primary place
The office of the Procuring Entity where all Tenders shall be received
and opened.
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Procurement

The purchasing or hiring of Goods, or acquisition of Goods through
purchasing and hiring, and the execution of Works and performance of
Services by any contractual.
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Procuring Entity
Procuring Entity having administrative and financial powers to undertake
Procurement of Goods, Works or Services using public funds.
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Project Manager

The person named in the Contract or any other competent person
appointed by the Procuring Entity and notified to the Contractor who is
responsible for supervising the execution of the Works and administering
the Contract.
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Provisional sums

Amounts of money specified by the Procuring Entity in the Bill of
Quantities which shall be used, at its discretion, for payments to
nominated Subcontractors and other purposes detailed in the Tender
Documents.
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Public funds
Any funds allocated to a Procuring Entity under Government budget, or
loan, grants and credits placed at the disposal of a Procuring Entity
through the Government by the development partners or foreign states or
organisations.
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Public Procurement
Procurement using public funds.
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Quotation

The priced offer in writing received from Tenderers for the Procurement
of readily available standardised Goods, Works or physical Services
subject to the threshold value as prescribed by these Rules.
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Responsive

Qualified for consideration on the basis of evaluation criteria so declared
and specified in the Tender Document or in the request for Proposal
Document,
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Review Panel
A panel comprised of specialists to review complaints submitted by a
Person.

SifiTtsaT “e
@it fen e o0 i Rsae o0 eweme m 9fie
AT |

Secondary place
The other place(s), designated by the Procuring Entity in exceptional
cases, where Tenders can be dropped but not opened.
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Services
Goods related Services, physical Services, or intellectual and
professional Services.
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Short-list

A list of Applicants deemed suitable to be invited to submit Proposals for
intellectual and professional Services following the evaluation of
Expressions of Interest.
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Subconsultant

Any person or entity to whom/which the Consultants subcontract any
part of the Services.
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Subcontractor
A person or corporate body who has a Contract with the Contractor to

carry out a part of the work in the Contract, which includes work on the
Site.
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Supplier
Person under contract with a Procuring Entity for the supply of Goods
and related Services under the Act.
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Tender or Proposal

Tender or a Proposal submitted by a Tenderer or a Consultant for
delivery of Goods, Works or Services to a Procuring Entity in response to
an Invitation for Tender or a Request for Proposal and for the purposes of
the Act, Tender also includes guotation.
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Tender Document or Request for Proposal Document

Document provided by a Procuring Entity to a Tenderer or a Consultant
as a basis for preparation of its Tender or Proposal.
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Tenderer
Person who submits a Tender.
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Works

All Works associated with the construction, reconstruction, site
preparation, demolition, repair, maintenance or renovation of railways,
roads, highways or a building, an infrastructure or structure or an
installation or any construction work relating to excavation, installation
of equipment and materials, decoration, as well as physical Services
ancillary to Works, if the value of those Services does not exceed that of
the Works themselves.
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Bid Clarification
A series of formally documented exchanges with one or more bidders
aimed at clarifying any aspects of the bid that are unclear.
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Bid Security
A returnable sum of money (usually a percentage of the contract value)

payable by bidders as a guarantee that the bidder will, if selected, sign
the contract.
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Bond

A legally enforceable guarantee given by a third party to guarantee the
obligations of a supplier under a contract.
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BOT (Build, Operate and Transfer)

A form of private sector financing of a public project where a project
company is granted a concession to build, operate and manage a project
for a specified period of time at the end of which the asset may be
transferred to public ownership.
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Change Order

A written instruction from the Contracting Authority to the Supplier to
carry out changes to the requirements originally specified in the

contract.
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Condition of Contract

A 'Condition' of a contract (as opposed to a 'term') is a fundamental
provision, a breach of which gives the party not in breach the right to
treat the contract as at an end, regard itself as released from its
obligations under the contract and to sue for damages.

piea =&

TASAE A Wit 91 §ieT 79 19 | @A AF 1 *E o% FAE, T4
AR o HiE qifen 03 ©F [Twra FoqRe (517 WS (US4 |

Cost Estimate

An assessment of the likely cost of a procurement, used for planning and
budgeting purposes and as a benchmark for tender evaluation/
negotiation. Actual prices can be compared with an estimate as a measure
of procurement performance.
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Expression of Interest

Notification received from a tenderer, usually in response to a public
invitation to tender or pre-qualification, that it is interested in the supply
of the goods, works or services described in the invitation.
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Penalty Clause

A contract clause specifying the sum to be paid by the defaulting party to
the other if the contract is not fulfilled. The sum is usually an estimate of
the loss likely to be suffered by the party as a result of default.
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Post Tender Negotiation (ptn)

Discussions with a tenderer or tenderers after a bid opening but before
award of contract with a view to seeking improvement in the content of
the bid(s).
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Performance Bond/Security

A guarantee (bank guarantee or bond) executed by a contractor as
security towards the performance and fulfilment of the contract terms
and conditions agreed upon.
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Progress Payment

Periodic payments during delivery of a contract which is usually linked
to different stages in the manufacturing process of a product or in
construction.
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Request for Proposals
A term usually used for consultancy contracts where the Contracting
Authority invites proposals from selected candidates.
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Request for Quotation (rfq)

A procurement method, usually used for low value items, where offers
are invited from at least three tenderers without conducting a full
Invitation to Tender procedure.
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Retention
The withholding of a percentage of payments made to a contractor
during the course of a contract to accumulate a fund that is available to
the purchaser if the contractor fails to rectify defects in accordance with
the contract.
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Specification
A statement of needs defining what the Contracting Authority wishes to
purchase.
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Two Stage Tendering

A procurement procedure where tenderers are first asked to present
technical and organizational suggestions on how best to implement a
specific project. The Contracting Authority identifies the proposal which
1s likely to be the most advantageous, and requests priced tenders in
order to select the lowest evaluated tenderer.
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Finance Division, Ministry of Finance
www.mof gov.bd/en/

Planning Commission
www.plancomm.gov.bd/

Implementation Monitoring and Evaluation Division
www.imed.gov.bd/

Office of the Comptiroller and Auditor General
www.caghd.org/

National Board of Revenue
www.nbr-bd.org/

Laws of Bangladesh
www.bdlaws.minlaw.gov.bd/

Central Procurement Technical Unit
www.cptu.gov.bd/

Asian Development Bank
www.adb.org/countries/bangladesh/main

The World Bank
www.worldbank.org/en/country/bangladesh

Bangladesh Bank
www.bangladesh-bank.org/

Transperancy International Bangladesh
www.ti-bangladesh.org/

Local Consultative Groups in Bangladesh
www.lcgbangladesh.org/

(Gazette Archive, BG Press
www.dpp.gov.bd/bgpress/index.php/document/gazettes/140
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2. Most Common Red Flags of Fraud and Corruption in Procurement (Integrity
Vice Presidency, The World Bank)

©. NATIONAL INTEGRITY SYSTEM ASSESSMENT BANGLADESH 2014
(Transperancy International Bangladesh)

8. Anti-corruption policies in Asia and the Pacific: Thematic review on
provisions and practices to curb corruption in public procurement, Self-
assessment report Bangladesh (ADB-OECD)

¢. Improving Transparency in Public Procurement in Bangladesh: Interplay
between PPA and RTI Act (Policy Note, BRAC IGS, Mohammad Sirajul Islam,
Research Associate, Institute of Governance Studies, BRAC University, Dhaka.)

&. Public Financial Management: The role of Supreme Audit Institution {(SAT) of
Bangladesh — Issues and Challenges (Ahmed Ataul Hakim FCMA)

4. Public Expenditure and Institutional Review, Towards a Better Quality of
Public Expenditure, 2010 (The World Bank)

tr. Glossary of Procurement Terms and Capacity Development (PICD)
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>o. Handbook of Journalism, The Reuters Style Guide
www.handbook reuters.com/index.php?title=N#numbers

53, Reporting averages, percentages and data (Academy, BBC)
www.bbc.co.uk/academy/journalism/article/art20130702112133476

3. International Journal on Governmental Financial Management (Vol:
VIII, No.02, 2008)

»9. The Most Common Procurement Fraud Schemes and their Primary
Red Flags (March 6, 2012 by W. Michael Kramer)
www.lacrc.org/procurement-fraud/the-most-common-procurement-fraud-
schemes-and-their-primary-red-flags/
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